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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 901/ 2020 (S.B.) 

 

Sarwar Khan S/o Sattar Khan Pathan,  

Aged about 61 years, 

Occupation Retired A.S.I., R/o Shadab Bag,  

Bhosa Road, Yavatmal. 

        Applicant. 
     Versus 

1)    The Chief Secretary,  

Department of Home,  

State of Maharashtra,  

Mantralaya, Mumbai- 32. 

 

2)    The Director General of Police,   

Shahid Bhagatsingh Marg,  

Colaba, Mumbai-01. 
   

3)    The Special Inspector General of Police, 

Amravati Division,  

Amravati. 

 

4)    The District Superintendent of Police, 

S.P. Office, Yavatmal. 

        Respondents 

 

 

Shri S.M.Khan, ld. Advocate for the applicant. 

Shri A.M.Khadatkar, ld. P.O. for the Respondents. 

 

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).  

 

 

JUDGEMENT    

Judgment is reserved on  10thJuly, 2023. 

  Judgment is pronounced on 17th July, 2023. 

  Heard Shri S.M.Khan, ld. counsel for the applicant and Shri 

A.M.Khadatkar, ld. P.O. for the Respondents. 
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2.  Facts leading to this O.A. are as follows. On the basis of 

default report the applicant, who was working as Assistant Sub 

Inspector, was placed under suspension. On 30.05.2017 he was served 

with a chargesheet (A-6). He was reinstated on 02.06.2017. He retired on 

superannuation on 31.07.2017. The enquiry in which following charge 

was laid against the applicant continued after his retirement:- 

vki.k iks-LVs- ika<jdoMk ;sFks use.kqdhl vlrkauk fnukad 22-06-2016 jksth jk=h 02-45 

oktrk ikV.kcksjh toG voS/k tukojs okgrqd dj.kkjs okgu dkgh yksdkauh idMys vlrk vki.k dks.krhgh 

M;qVh ulrakuk la’k;kLin fLFkrhr okguktoG lsDVj isVªksyhax M;qVhoj vlysys iksyhl vf/kdkjh o 

deZpkjh ;kauk fnlqu vkys- rlsp ;kiqfoZgh ofj”Bkauk gk;os dzekad 7 oj dks.krhgh M;qVh ulrakuk 

la’k;kLin fLFkrhr okgu psd djhr vlrkauk lafnX/k ijhfLFkrhr feGwu vkys vkgsr- 

 vkiyh mijksDr orZ.kqd gh lafnX/k Lo:ikph vkgs o v’kkizdkjps gkypkyho:u cSy tukojs 

okgqu us.kkjs Vªdpkyd@ekyd ;kaps lkscr fgrlaca/k BsoY;kps fnlqu ;srs- v’kkizdkjs vkiys drZO;krhy 

orZu iksyhl [kkR;kph o tuekulkr izrhe eyhu dj.kkjs vkgs- vki.k drZO;kr xaHkhj xSjorZu d:u 

dlwjh dsysyh vlwu R;k ckcr iqjkok miyC/k vkgs- 

  The Enquiry Officer, by his report dated 25.12.2017 (A-12) 

held the charge to be proved. The Disciplinary Authority, respondent no. 

4, by order dated 17.05.2018 (A-3) imposed following punishment on 

the applicant:- 

1- lQkS&603 loj[kkWa iBk.k ¼lsfu fnukad 31-07-2017½ ;kauk mijksDr dlqjh 

izdj.kh foRrfoHkkx ‘kk-fu-lsfuos&1001@130@lsok&4] fnukad 02-06-2003 ef/ky 

ifjf’k”V 1 vuq-dzekad 10 o e-uk-ls- fuo`Rrhosru fu;e 1982 e/khy fu;e dzekad 27 
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¼1½ P;k fu;e rjrqnh  uqlkj fuo`Rrhosrukrqu :- 2000@& njegk nksu o”kkZ dfjrk dikrhph 

f’k{kk ns.;kr ;sr vkgs- rlsp fuyacu dkG fnukad 24-06-2016 rs fnukad 02-06-2017 

ikosrks gk tlkps rlk dj.;kr ;sr vkgs- 

  Order of the Disciplinary Authority was maintained by the 

Appellate Authority, respondent no. 3 and the Revisional Authority, by 

their orders dated 06.09.2018 (A-2) and 23.12.2019 (A-1), respectively. 

Hence, this original application impugning the orders dated 17.05.2018, 

06.09.2018 and 23.12.2019 (Annexures A-3, A-2 & A-1), respectively. 

The orders at Annexures A-1, A-2 & A-3 are impugned on the following 

grounds.   

A. The applicant was kept under suspension for nearly 11 

months.  

B. The Enquiry Officer did not take into account 

explanation given by the applicant. 

C. Punishment of recovery of Rs. 2,000/- per month for a 

period of two years was imposed by order dated 17.05.2018 

i.e. after the applicant had retired on 31.07.2017. 

D. By not appointing a Presenting Officer Rule 8 (5) (c) of 

the Maharashtra Civil Services (Discipline and Appeal) Rules, 

1979 was breached.  
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E. Charge laid against the applicant was vague.  

F. Who were possibly the eye witnesses to the alleged 

incident were not examined and who were examined had not 

witnessed the alleged incident.  

G. Rules 38 (1) (b) and 38 (1) (g) of Maharashtra Police 

Rules, 1999 read as under:- 

३८. हवालदाराची कत��ये :- 

(ब) हवालदारानंी �यां�या �भारात घडणारे सव� गु#हे आ%ण 

दखलपा( अपराध घडणार अस+यासंबंधीची कोणतीह- 

संभवनीयता �या�ंया फौजदारांना कळवणे आव2यक असत,े परंतु 

अपरा3यानंा शोधून �यानंा पकड6यासाठ8 आव2यक ती चौकशी 

सु9 कर6यापूव: �यानंी आदेश ;मळ6यासाठ8 थांबनू रहाता कामा 

नये. 

(ग) हवालदार हे फौजदाराच े सहायक असतात. आ%ण �यानंी 

फौजदाराला ;शपायाची कवायत घे6या�या व �यानंा ;शकव6या�या 

कामात व ना>यांवर वारंवार ग?त घाल6या�या कामात सहा@य 
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करावे. ;शपायांनी केलेल- कोणतीह- हयगय फौजदारास ताबडतोब 

कळव6यात यावी आ%ण �यां�या �शंसनीय कृती �या�या 

Bनदश�नास आणून Cया�यात. 

3.  So far as ground no. 4 raised by the applicant is concerned, it 

was submitted by the ld. P.O. that in Bombay Police (Punishments and 

Appeals) Rules, 1956 there is no provision analogous to Rule 8 (5) (c) of 

The Maharashtra Civil Services (Discipline and Appeals) Rules, 1979 and 

hence, this contention will not help the applicant unless prejudice is 

shown to have been caused thereby to the applicant. There is merit in 

this submission. 

4.  So far as ground no. 5 raised by the applicant is concerned, it 

cannot be accepted. I have quoted the charge. It is not at all vague.  

5.  So far as ground no. 1 raised by the applicant is concerned, 

suspension for a period of about 11 months when initiation of 

departmental enquiry was contemplated will not have any adverse 

impact either on the merits of the case or the procedure adopted by the 

respondents while dealing with the applicant departmentally.  

6.  So far as grounds 2 & 6 raised by the applicant are 

concerned, they clearly fall beyond the limited scope of Judicial Review.  

The charge in this case was not vague. Record of the case shows that this 
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was not a case of “No evidence”. No procedural lapse vitiating the 

enquiry was pointed out on behalf of the applicant. The impugned 

punishment was imposed as per Rule 27 (1) of the Maharashtra Civil 

Services (Pension) Rules, 1982. In exercise of powers of Judicial Review 

punishment cannot be interfered with unless it is shown to be shockingly 

disproportionate.  

7.   The applicant has relied on Upendra Prasad Vs. The State 

of Bihar through the  Secretary, Food and Consumer Protection 

Department, Govt. of Bihar, Patna, 2021 (5) SLR 84 (Patna). In this 

case one of the grounds was that the charge against the delinquent was 

vague. The High Court found merit in this   contention. Here, I have held 

that charge against the applicant was not vague. Hence, this ruling will 

not help the applicant. 

8.  The applicant has also relied on Judgement of this Tribunal 

dated 03.04.2018 in O.A. No. 18/2018. In this case order of  suspension 

was quashed on the ground that it was passed by authority who was 

lower in rank to the Appointing Authority. In the instant case legality of 

departmental enquiry is impugned and not the legality of order of 

suspension.   

9.  The applicant has further relied on Judgement of this 

Tribunal dated 17.11.2017 in O.A. No. 122/2017. In this case, on facts, 
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arrest and suspension of the applicant both were found to be wholly 

unjustified. As mentioned earlier, in the instant case what is impugned is 

procedure of departmental enquiry and punishment imposed therein 

and not the order  of suspension.     

10.  Thus none of the rulings cited by the applicant will assist 

him.  

11.  For the reasons stated hereinabove no interference with the 

impugned orders is called for. The O.A. is, therefore, dismissed with 

no order as to costs. 

 

           (Shri M.A.Lovekar) 

                          Member (J) 

Dated :- 17/07/2023. 

aps 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on : 17/07/2023. 

and pronounced on 

 

Uploaded on  : 18/07/2023. 


