MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No.901/ 2020 (S.B.)

Sarwar Khan S/o Sattar Khan Pathan,
Aged about 61 years,

Occupation Retired A.S.I.,, R/o Shadab Bag,
Bhosa Road, Yavatmal.

Applicant.
Versus
1)  The Chief Secretary,
Department of Home,
State of Maharashtra,
Mantralaya, Mumbai- 32.
2) The Director General of Police,
Shahid Bhagatsingh Marg,
Colaba, Mumbai-01.
3)  The Special Inspector General of Police,
Amravati Division,
Amravati.
4)  The District Superintendent of Police,
S.P. Office, Yavatmal.
Respondents

0.A.No. 901 of 2020

Shri S.M.Khan, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, Id. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGEMENT
Judgment is reserved on 10tJuly, 2023.

Judgment is pronounced on 17t July, 2023.

Heard Shri S.M.Khan, 1d. counsel for the applicant and Shri

A.M.Khadatkar, 1d. P.O. for the Respondents.
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2. Facts leading to this O.A. are as follows. On the basis of
default report the applicant, who was working as Assistant Sub
Inspector, was placed under suspension. On 30.05.2017 he was served
with a chargesheet (A-6). He was reinstated on 02.06.2017. He retired on
superannuation on 31.07.2017. The enquiry in which following charge

was laid against the applicant continued after his retirement:-

AW Q.. UeRHas! AA AAYBA IAA fEaid 22.06.2095 skt W 02.89
T QMR S Al oA ATEGD BUIR AGe BIE! Alebiatt UHSA SHACH! TN B
598t admen dereus FRidla apaeae Aaer UG SR IRee Qe sftwwt a
FAAR! Al foge . ada Agfid afisian gd FaAI® O @ DORE Y AN

Herarag frerdta atga d Fdta araian zifon vfeerdta fge st anga.

3t 3uad adye & e EHud P @ HBR FlAetaHa dat Ao
G AR gHAED/A@D Ale Waa FGasider sacam figa A, stengsn e s
ada WellA e @ FARGRA JAlA Al B 31, AW B 3k Heada dHat

Y DAt YA = AT YR IUFE AR,

The Enquiry Officer, by his report dated 25.12.2017 (A-12)
held the charge to be proved. The Disciplinary Authority, respondent no.
4, by order dated 17.05.2018 (A-3) imposed following punishment on

the applicant:-

9.  AG-§03 Jawl wewm (Afa feaid 39.00.2090) WM W@ HFN
gt facafasmo onfaAfda-9009/930/Aar-8, faiw 02.08.2003 afta

ufferee 9 3 FaAis 90 @ A.ALA. Faatidaa fFaa 9¢R ada fMan Fais 0
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(9) = foas @@ Far Maaldasga 5. 2000/ - A Al ant Hivar Bt

foren1 dvd Ad 3R, AT fciaa ®o faid 29.06.209€ d fedid 02.0§.2090

AR N N 3
qradi a1 ST AT dAT BT Ad ATz,

Order of the Disciplinary Authority was maintained by the
Appellate Authority, respondent no. 3 and the Revisional Authority, by
their orders dated 06.09.2018 (A-2) and 23.12.2019 (A-1), respectively.
Hence, this original application impugning the orders dated 17.05.2018,
06.09.2018 and 23.12.2019 (Annexures A-3, A-2 & A-1), respectively.
The orders at Annexures A-1, A-2 & A-3 are impugned on the following

grounds.

A.  The applicant was kept under suspension for nearly 11

months.

B. The Enquiry Officer did not take into account

explanation given by the applicant.

C. Punishment of recovery of Rs. 2,000/- per month for a
period of two years was imposed by order dated 17.05.2018

i.e. after the applicant had retired on 31.07.2017.

D. By not appointing a Presenting Officer Rule 8 (5) (c) of
the Maharashtra Civil Services (Discipline and Appeal) Rules,

1979 was breached.
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E. Charge laid against the applicant was vague.

F. Who were possibly the eye witnesses to the alleged
incident were not examined and who were examined had not

witnessed the alleged incident.

G. Rules 38 (1) (b) and 38 (1) (g) of Maharashtra Police

Rules, 1999 read as under:-

3¢. BATIERT Shacd -

(§) gaTeleN cIedl YHRIA OSUIR &4 g 30T
gAY  HWY IR HAIESY  hIuTdR
THIAGAT ATIT BISIERIAT HSA0 TS 3, W]
ITORTEATAT MY ATAT IhSUITATS! 3TaRTeh ol Tiehel
e HOAEl el G TASUATHIS! Uit TQIar AT

1.

(A1) BATIGR & WISIGRIM TS 3Hdd. 30T Iier

PioleRTT R SFarad 9vIdr=ar g T Rishquar]

HIATT d ATFIGY IRAR IET GTAATAT HIATT TaT
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FTd. TR SFerell FITAET g BlISIERIE dESdls
hAAUATT AT IMOT  ATAT TRMEAT  Hell AT

{3 garear.

3. So far as ground no. 4 raised by the applicant is concerned, it
was submitted by the Id. P.O. that in Bombay Police (Punishments and
Appeals) Rules, 1956 there is no provision analogous to Rule 8 (5) (c) of
The Maharashtra Civil Services (Discipline and Appeals) Rules, 1979 and
hence, this contention will not help the applicant unless prejudice is
shown to have been caused thereby to the applicant. There is merit in

this submission.

4, So far as ground no. 5 raised by the applicant is concerned, it

cannot be accepted. I have quoted the charge. It is not at all vague.

5. So far as ground no. 1 raised by the applicant is concerned,
suspension for a period of about 11 months when initiation of
departmental enquiry was contemplated will not have any adverse
impact either on the merits of the case or the procedure adopted by the

respondents while dealing with the applicant departmentally.

6. So far as grounds 2 & 6 raised by the applicant are
concerned, they clearly fall beyond the limited scope of Judicial Review.

The charge in this case was not vague. Record of the case shows that this
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was not a case of “No evidence”. No procedural lapse vitiating the
enquiry was pointed out on behalf of the applicant. The impugned
punishment was imposed as per Rule 27 (1) of the Maharashtra Civil
Services (Pension) Rules, 1982. In exercise of powers of Judicial Review
punishment cannot be interfered with unless it is shown to be shockingly

disproportionate.

7. The applicant has relied on Upendra Prasad Vs. The State
of Bihar through the Secretary, Food and Consumer Protection
Department, Govt. of Bihar, Patna, 2021 (5) SLR 84 (Patna). In this
case one of the grounds was that the charge against the delinquent was
vague. The High Court found merit in this contention. Here, I have held
that charge against the applicant was not vague. Hence, this ruling will

not help the applicant.

8. The applicant has also relied on Judgement of this Tribunal
dated 03.04.2018 in O.A. No. 18/2018. In this case order of suspension

was quashed on the ground that it was passed by authority who was
lower in rank to the Appointing Authority. In the instant case legality of
departmental enquiry is impugned and not the legality of order of

suspension.

9. The applicant has further relied on Judgement of this

Tribunal dated 17.11.2017 in O.A. No. 122/2017. In this case, on facts,
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arrest and suspension of the applicant both were found to be wholly
unjustified. As mentioned earlier, in the instant case what is impugned is
procedure of departmental enquiry and punishment imposed therein

and not the order of suspension.

10. Thus none of the rulings cited by the applicant will assist
him.
11. For the reasons stated hereinabove no interference with the

impugned orders is called for. The 0.A. is, therefore, dismissed with

no order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :-17/07/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 17/07/2023.

and pronounced on

Uploaded on : 18/07/2023.



